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the nearest gram. You must further de-
clare the quantity of each Schedule 1
chemical consumed or stored by, or do-
mestically transferred from, your facil-
ity, whether or not the Schedule 1
chemical was produced by your facil-
ity, rounded to the nearest gram. In
calculating the amount of Schedule 1
chemical you produced, consumed or
stored, count only the amount of the
Schedule 1 chemical(s) in a mixture,
not the total weight of the mixture
(i.e., do not count the weight of the so-
lution, solvent, or container).

(d) For the purpose of determining if
a Schedule 1 chemical is subject to dec-
laration, you must declare a Schedule 1
chemical that is an intermediate, but
not a transient intermediate.

(e) “Declared’ Schedule 1 facilities and
routine inspections. Only facilities that
submitted a declaration pursuant to
paragraph (a)(1) or (a)(2) of this section
or §712.4 of the CWCR are considered
“‘declared” Schedule 1 facilities. A
‘“‘declared’ Schedule 1 facility is sub-
ject to initial and routine inspection
by the OPCW (see part 716 of the
CWCR).

(f) Approval of declared Schedule 1 pro-
duction facilities. Facilities that submit
declarations pursuant to this section
are considered approved Schedule 1
production facilities for purposes of the
CWC, unless otherwise notified by BIS
within 30 days of receipt by BIS of an
annual declaration on past activities or
annual declaration on anticipated ac-
tivities (see paragraphs (a)(1) and (a)(2)
of this section). If your facility does
not produce more than 100 grams ag-
gregate of Schedule 1 chemicals, no ap-
proval by BIS is required.

(g) Withdrawal of Schedule 1 initial
declarations. A facility subject to
§§712.3, 712.4 and 712.5 of the CWCR may
withdraw its initial declaration at any
time by notifying BIS in writing. A no-
tification requesting the withdrawal of
the initial declaration should be sent
on company letterhead to the address
in §711.6 of the CWCR. BIS will ac-
knowledge receipt of the withdrawal of
the initial declaration. Facilities with-
drawing their initial declaration may
not produce subsequently in excess of
100 grams aggregate of Schedule 1
chemicals within a calendar year un-
less pursuant to §712.4.

§712.6

§712.6 Advance notification and an-
nual report of all exports and im-
ports of Schedule 1 chemicals to, or
from, other States Parties.

Pursuant to the Convention, the
United States is required to notify the
OPCW not less than 30 days in advance
of every export or import of a Schedule
1 chemical, in any quantity, to or from
another State Party. In addition, the
United States is required to provide a
report of all exports and imports of
Schedule 1 chemicals to or from other
States Parties during each calendar
year. If you plan to export or import
any quantity of a Schedule 1 chemical
from or to your declared facility,
undeclared facility or trading com-
pany, you must notify BIS in advance
of the export or import and complete
an annual report of exports and im-
ports that actually occurred during the
previous calendar year. The TUnited
States will transmit to the OPCW the
advance notifications and a detailed
annual declaration of each actual ex-
port or import of a Schedule 1 chemical
from/to the United States. Note that
the advance notification and annual re-
port requirements of this section do
not relieve you of any requirement to
obtain a license for export of Schedule
1 chemicals subject to the EAR or
ITAR or a license for import of Sched-
ule 1 chemicals from the Department
of Justice under the Alcohol, Tobacco,
Firearms and Explosives Regulations
in 27 CFR part 447. Only ‘‘declared’’ fa-
cilities, as defined in §712.5(e) of the
CWCR, are subject to initial and rou-
tine inspections pursuant to part 716 of
the CWCR.

(a) Advance notification of exports and
imports. You must notify BIS at least 45
calendar days prior to exporting or im-
porting any quantity of a Schedule 1
chemical, except for exports or imports
of 5 milligrams or less of Saxitoxin—B
(T—for medical/diagnostic purposes,
listed in Supplement No. 1 to this part
to or from another State Party. Ad-
vance notification of export or import
of 5 milligrams or less of Saxitoxin for
medical/diagnostic purposes only, must
be submitted to BIS at least 3 calendar
days prior to export or import. Note
that advance notifications for exports
may be sent to BIS prior to or after
submission of a license application to
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BIS for Schedule 1 chemicals subject to
the EAR and controlled under ECCN
1C351 or to the Department of State for
Schedule 1 chemicals controlled under
the ITAR. Such advance notifications
must be submitted separately from li-
cense applications.

(1) Advance notifications should be
on company letterhead or must clearly
identify the reporting entity by name
of company, complete address, name of
contact person and telephone and fac-
simile numbers, along with the fol-
lowing information:

(i) Chemical name;

(ii) Structural formula of the chem-
ical;

(iii) Chemical Abstract Service (CAS)
Registry Number;

(iv) Quantity involved in grams;

(v) Planned date of export or import;

(vi) Purpose (end-use) of export or
import (i.e., research, medical, phar-
maceutical, or protective purposes);

(vii) Name(s) of exporter and im-
porter;

(viii) Complete street address(es) of
exporter and importer;

(ix) U.S. export license or control
number, if known; and

(x) Company identification number,
once assigned by BIS.

(2) Send the advance notification ei-
ther by fax to (202) 482-1731 or by mail
or courier delivery to the following ad-
dress: Treaty Compliance Division, Bu-
reau of Industry and Security, U.S. De-
partment of Commerce, Room 4515,
14th Street and Pennsylvania Avenue,
NW., Washington, DC 20230, and mark

it ‘““Attn: Advance Notification of
Schedule 1 Chemical [Export] [Im-
port].”

(3) Upon receipt of the advance noti-
fication, BIS will inform the exporter
or importer of the earliest date after
which the shipment may occur under
the advance notification procedure. To
export a Schedule 1 chemical subject to
an export license requirement either
under the EAR or the ITAR, the ex-
porter must have applied for and been
granted a license (see §742.2 and §742.18
of the EAR, or the ITAR at 22 CFR
parts 120 through 130).

(b) Annual report requirements for ex-
ports and imports of Schedule 1 chemicals.
Any person subject to the CWCR that
exported or imported any quantity of
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Schedule 1 chemical to or from another
State Party during the previous cal-
endar year has a reporting requirement
under this section.

(1) Annual report on exports and im-
ports. Declared and undeclared facili-
ties, trading companies, and any other
person subject to the CWCR that ex-
ported or imported any quantity of a
Schedule 1 chemical to or from another
State Party in a previous calendar year
must submit an annual report on ex-
ports and imports.

(2) Report forms to submit—(i) Declared
Schedule 1 facilities. (A) If your facility
declared production of a Schedule 1
chemical and you also exported or im-
ported any amount of that same Sched-
ule 1 chemical, you must report the ex-
port or import by submitting either:

(I) Combined declaration and report.
Submit, along with your declaration,
Form 1-3 for that same Schedule 1
chemical to be reported. Attach Form
A, as appropriate; Form B is optional;
or

(2) Report. Submit, separately from
your declaration, a Certification Form,
Form 1-1, and a Form 1-3 for each
Schedule 1 chemical to be reported. At-
tach Form A, as appropriate; Form B is
optional.

(B) If your facility declared produc-
tion of a Schedule 1 chemical and ex-
ported or imported any amount of a
different Schedule 1 chemical, you
must report the export or import by
submitting either:

(I) Combined declaration and report.
Submit, along with your declaration, a
Form 1-3 for each Schedule 1 chemical
to be reported. Attach Form A, as ap-
propriate; Form B is optional; or

(2) Report. Submit, separately from
your declaration, a Certification Form,
Form 1-1, and a Form 1-3 for each
Schedule 1 chemical to be reported. At-
tach Form A, as appropriate; Form B is
optional.

(ii) If you are an undeclared facility,
trading company, or any other person
subject to the CWCR, and you exported
or imported any amount of a Schedule
1 chemical, you must report the export
or import by submitting a Certification
Form, Form 1-1, and a Form 1-3 for
each Schedule 1 chemical to be re-
ported. Attach Form A, as appropriate;
Form B is optional.
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(c) Paragraph (a) of this section does
not apply to the activities and persons
set forth in §712.2(b) of the CWCR.

[71 FR 24929, Apr. 27, 2006, as amended at 73
FR 78183, Dec. 22, 2008]

§712.7 Amended declaration or report.

In order for BIS to maintain accurate
information on previously submitted
facility declarations, including infor-
mation necessary to facilitate inspec-
tion notifications and activities or to
communicate declaration or report re-
quirements, amended declarations or
reports will be required under the fol-
lowing circumstances described in this
section. This section applies only to
annual declarations on past activities
and annual reports on exports and im-
ports submitted for the previous cal-
endar year or annual declarations on
anticipated activities covering the cur-
rent calendar year, unless specified
otherwise in a final inspection report.

(a) Changes to information that directly
affect inspection of a declared facility’s
Annual Declaration of Past Activities
(ADPA) or Annual Declaration on Antici-
pated Activities (ADAA). You must sub-
mit an amended declaration or report
to BIS within 15 days of any change in
the following information:

(1) Types of Schedule 1 chemicals
produced (e.g., additional Schedule 1
chemicals);

(2) Quantities of Schedule 1 chemi-
cals produced;

(3) Activities involving Schedule 1
chemicals; and

(4) End-use of Schedule 1 chemicals
(e.g., additional end-use(s)).

(b) Changes to export or import infor-
mation submitted in Annual Reports on
Ezxports and Imports from undeclared fa-
cilities, trading companies and U.S. per-
sons. You must submit an amended re-
port or amended combined declaration
and report for changes to export or im-
port information within 15 days of any
change in the following export or im-
port information:

(1) Types of Schedule 1 chemicals ex-
ported or imported (e.g., additional
Schedule 1 chemicals);

(2) Quantities of Schedule 1 chemi-
cals exported or imported;

(3) Destination(s) of Schedule 1
chemicals exported;

§712.7

(4) Source(s) of Schedule 1 chemicals
imported;

(5) Activities involving exports and
imports of Schedule 1 chemicals; and

(6) End-use(s) of Schedule 1 chemicals
exported or imported (e.g., additional
end-use(s)).

(c) Changes to company and facility in-
formation previously submitted to BIS in
the ADPA, the ADAA, and the Annual
Report on Exports and Imports—(1) Inter-
nal company changes. You must submit
an amended declaration or report to
BIS within 30 days of any change in the
following information:

(i) Name of declaration/report point
of contact (D-POC), including tele-
phone number, facsimile number, and
e-mail address;

(ii) Name(s) of inspection point(s) of
contact (I-POC), including telephone
number(s), and facsimile number(s);

(iii) Company name (see §712.7(c)(2)
of the CWCR for other company
changes);

(iv) Company mailing address;

(v) Facility name;

(vi) Facility owner, including tele-
phone number, and facsimile number;
and

(vii) Facility operator, including
telephone number, and facsimile num-
ber.

(2) Change in ownership of company or
facility. If you sold or purchased a de-
clared facility or trading company, you
must submit an amended declaration
or report to BIS, either before the ef-
fective date of the change or within 30
days after the effective date of the
change. The amended declaration or re-
port must include the following infor-
mation:

(i) Information that must be sub-
mitted to BIS by the company selling a
declared facility:

(A) Name of seller (i.e., name of the
company selling a declared facility);

(B) Name of the declared facility and
U.S. Code Number for that facility;

(C) Name of purchaser (i.e., name of
the new company purchasing a de-
clared facility) and identity of contact
person for the purchaser, if known;

(D) Date of ownership transfer or
change;

(E) Additional details on sale of the
declared facility relevant to ownership
or operational control over any portion
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